
Jenwey Tea Co, Parent of New England Tea Co.'s Terms and Conditions of Use: IMPORTANT! 
PLEASE CAREFULLY READ THESE TERMS OF USE (“TERMS”) BEFORE USING THE SITES, AS THEY 
AFFECT YOUR LEGAL RIGHTS AND OBLIGATIONS, INCLUDING, BUT NOT LIMITED TO, WAIVERS 
OF RIGHTS, LIMITATION OF LIABILITY, YOUR INDEMNITY TO US AND MANDATORY 
ARBITRATION.  These terms apply to www.jenweytea.com, which is operating by Jenwey Tea & New 
England Tea Co, Inc. (“NETCO” or “we”, or “our” or “us”).  Those Terms also apply to interactive features 
or downloads that are owned or controlled by NETCO, are available through the Sites or that interact with 
the Sites and post these Terms.  These Terms govern your use of the Site.  These Terms do not apply to 
any other web site or any offline activities by NETCO (unless specifically stated).  You agree to these Terms 
by accessing or using the Sites.  

IF YOU DO NOT AGREE TO BE BOUND BY ALL OF THESE TERMS, DO NOT USE THE SITES. 

In some instances, both the Terms and a separate terms of service or guidelines document setting forth 
additional conditions may apply to a service or product offered via the Sites (“Additional Terms”) such as 
our house rules applicable to User Forums (defined below)(the “House Rules”). 

The Additional Terms are incorporated by reference into these Terms.  To the extent there is a conflict 
between these Terms and any Additional Terms, the Additional Terms will control unless the Additional 
terms expressly state otherwise.  You consent to the collection and use of your data in accordance with the 
Sites Privacy Policy. 

A              Ownership of Site Materials 

Materials.  The Sites (including past, present and future versions) and all materials that are included in or 
are otherwise a part of the Sites, including without       limitation: graphics; layout; text; content; 
instructions; images; audio; videos; designs; advertising copy; trademarks; logos; domain names; trade 
names; service marks and trade identities; any and all copyrightable material (including source and object 
code); the “look and feel” of the Sites; the compilation, assembly and arrangement of the materials of the 
Sites; and all other materials related to the Sites (collectively, the “Materials”) are owned, controlled or 
licensed by NETCO, its subsidiaries or affiliates and are protected from unauthorized use, copying and 
dissemination by copyright, trademark, patent, publicity and other laws, rules, regulations and international 
treaties.  Except as expressly set forth in these Terms or otherwise expressly granted to you in writing by 
NETCO, no rights (either by implication,  or otherwise) are granted to you.  Any and all rights to use any 
Materials not expressly granted to you under this Terms are hereby reserved for NETCO and/or its 
members, subsidiaries, affiliates or its licensor.  Nothing contained in these Terms will affect, impair, or limit 
in an way NETCO’s rights therein, or in breach of, any terms and conditions contained in this Terms.  You 
acknowledge and agree that you will not acquire or claim any rights in the Materials, or aid or abet anyone 
else in doing so. 

B               Copyright/ Trademark.  

The entire contents of the Sites (including the Materials) are copyrighted under the United States copyright 
laws and/or similar laws of other jurisdictions.  Without limitation, NETCO owns a copyright in the selection, 
coordination, arrangement and enhancement of the materials of the Sites.  Third-party content provides 
own the copyright in content that is original to them.  Trademarks and service marks that appear on the 
Sites, including, but not limited to, those listed at NETCO Trademark, are the service and Trademarks of 
NETCO or affiliated companies.  Without NETCO’s prior written permission, you agree not to display or 
use, in any manner any such marks and all goodwill associated with any use by you therefor will inure 
exclusively to NETCO or their respective owners.  The materials may not be copied, reproduced, 
downloaded or 

distributed in any way, in whole or in part, without the express prior written permission of NETCO, unless 
and except as is expressly provided in these Terms.  Any unauthorized use of the Materials is prohibited.  
You agree to abide by any and all additional trademark and copyright notices, information or restrictions 
contained in any part of the Sites. 

C               Your License to Use Materials On Our Site 

License. Subject to your strict compliance with these Terms, NETCO grants you a limited, personal, 
non-exclusive, revocable, non-assignable and non-transferable license to download, display, view, use 
and/or play a single copy of the Materials (excluding source and object code) in raw form or otherwise, 

http://www.newenglandteaco.com/


other than as made available to access and use via standard web browsers to enable display on your 
device, on any single computer (or other device you use to access the Sites) for your personal, 
non-commercial use only; provided that: (a) you keep intact all trademark, copyright and other proprietary 
notices contained in the original Materials or any authorized copy you may make of the Materials; (b) you 
do not use the Materials in a manner that suggests an association with any of our products, services or 
brands; (c) you make no modifications to the Materials; (d) you do not allow or aid or abet any third party 
(whether or not for your benefit): (i) to copy or adapt the source or object code of either Sites software, 
HTM, JavaScript or other programming code; or (ii) reverse engineer, decompile, reverse assemble, modify 
or attempt to discover any source code that the Sites create to generate their web pages or any software 
or other products or processes accessible through the Sites; and (e) you do not insert any code or 
products to manipulate the Materials in any way that affects any user’s experience of the Sites. 

Prohibited Activities 

You also agree that you will not; (a) use any robot, spider, rover, scraper, or any other data mining 
technology or automatic or manual process to monitor, cache, frame, mask, extract data from, copy or 
distribute the Materials (except as may be a result of standard internet browser or search engine); (b) fail to 
allow the instructions provided on the Sites in a “robots.txt” file or similar mechanism (to the extent that 
you provide standard search engine services to the public); nor will you (c) modify, frame, reproduce, 
archive, sell, lease, rent, exchange, create derivative works from, publish by hard copy or electronic means, 
publicly perform, display, disseminate, distribute, broadcast, retransmit, circulate to any third party or on 
any third party web site, or otherwise use the Materials in any way for any public or commercial purpose 
except as specifically permitted by these Terms or NETCO without the prior written consent of NETCO. 

D               Information you Submit 

User Content. The Sites may provide you and others with the opportunity to participate in forums, blogs, 
NETCO Groups, message boards, social networking, social communities and other communication 
functionality (collectively, “User Forums”) and may provide you with the opportunity, through such features 
or otherwise, to submit, post, display, transmit, perform, publish, distribute or broadcast content and 
materials to NETCO or the Sites, including without limitation, photographs, writings, music, video, audio 
recordings, computer graphics, pictures, data, questions, comments, suggestions or personally identifiable 
information (collectively, “User Content”). 

E               Terms Applicable to User Content 

Except as otherwise described in the Sites posted Privacy Policy, or other agreement on the Sites at which 
you provided your User Content, you agree that your User Content will be treated as non-confidential and 
non-proprietary and will not be returned.  You agree that you either: (i) own the rights to the User Content 
and you submit and the right to grant all of the rights and licenses in these terms; or (ii) you have all 
necessary rights and licenses from the owner(s) of these rights to enter into these Terms and grant NETCO 
these licenses. Upon NETCO’s request, you will furnish NETCO any documentation, substantiation or 
releases necessary to verify your compliance with these Terms.  You also acknowledge that the Internet 
may be subject to breaches of security and should be aware that submissions of User Content or other 
information may not be secure, and you should consider this before submitting any information to NETCO. 

F              NETCO’s Obligation Regarding User Content 

You agree that NETCO has no obligation to pre-screen, monitor, or enforce your intellectual property rights 
to your User Content but has the right to protect and enforce its and its licensees’ licensed rights to your 
User Content.  You further acknowledge and agree that NETCO will not have any obligation to, but may 
review, monitor, display, accept or exploit any User Content and NETCO may, in its sole discretion, delete, 
edit, distribute, move, block access, re-format, alter, distort, remove or refuse to exploit User Content 
without notice or liability; provided, however, that NETCO reserves the right to treat User Content on the 
Sites, or in certain portions of the Sites, as content stored at the discretion of users for which NETCO will 
not exercise editorial control to enforce the rights of third parties and the content restrictions set forth in 
our User Forums House Rules when notice of such violations are directed to NETCO’s attention.  User 
Content posted may not be maintained on the Sites by us for any period of time, we may delete it at our 
discretion and you have no right to access or control any User Content that you provide.  You agree and 



understand that NETCO is not obligated to use User Content and that you will not receive any 
consideration or compensation for your User Content or for any exploitation of it. 

G               Your Obligations Regarding User Content 

You agree that you must evaluate, and bear all risks associated with, the use of any User Content, 
including, but not limited to, any reliance on the accuracy, completeness, or usefulness of User Content.  
As NETCO may not pre-screen User Content, you bear legal responsibility for others exposure to any 
offensive, indecent or objectionable content in User Content. 

H                  Product  Submissions Prohibited 

NETCO does not accept unsolicited submissions for other businesses, other products or services. Do not 
make any unsolicited submissions to NETCO, directly or indirectly, through the Sites, including User 
Forums, by Email, text message or otherwise.  However, if you decide to make any such unsolicited 
submission, you hereby grant to NETCO the right and license to the submission as if it were User Content 
as specifically set forth above. 

I                     Account Registration 

Certain areas of the Sites may require registration or may otherwise ask you to provide information to 
participate in certain features, such as our User Forums, in order to receive electronic newsletters or mobile 
alerts or to access certain Materials or post User Content or to participate in social networking activities.  
The decision to provide this information is purely options, however, if you elect not to provide such 
information, you may not be able to access certain Materials or User Content or participate in certain 
features of the Sites or engage in social networking.  When you provide information to the Sites, you agree 
to provide only true, accurate, current and complete information. 

If you register on the Sites and/or create a personal profile, you agree to accept responsibility for all 
activities that occur under your account or password, if any, and you agree you will not sell, transfer or 
assign your membership or any membership rights.  You are responsible for maintaining the confidentiality 
of your password, if any, and for restricting access to your computer (or other Internet access device, as 
applicable) so that others may not access the password protected portion of the Sites using your name in 
whole or in part.  NETCO reserves the right to terminate your account or otherwise deny you access in its 
sole discretion without notice and without liability.  

Electronic Agreement 

This Agreement is an electronic contract that sets out the legally binding terms of your use of the Sites and 
your membership in the Service.  This agreement may be modified by NETCO from time to time, such 
modifications to be effective upon posting by NETCO on the website.  This agreement includes NETCO’s 
Privacy Policy, subscription policy, Terms and Conditions Agreement and any notices regarding the Sites.  
By accessing the Sites or becoming a Member, you accept the Agreement and agree to all of the Terms, 
Conditions and Notices contained or referenced here. 

Electronic Form 

By accessing the Sites or becoming a Member, you consent to have this Agreement provided to you in 
electronic form. 

Non-Electronic Form 

You have the right to receive this agreement in non-electronic form.  You may request a non-electronic 
copy of this Agreement before or after you electronically sign the Agreement.  To receive a non-electronic 
copy of this Agreement, please contact us here, or you may send a letter to: 

J                   User Interactions and Disputes 



You are solely responsible for interaction with other users of the Sites, whether online or offline.  We are not 
responsible or liable for the conduct of any user.  We reserve the right, but have no obligation, to monitor or 
become involved in disputes between you and other users.  Exercise common sense and your best 
judgment in your interactions with others, when you submit or post any personal or other information, and 
in all other online activities. 

K                   Mobile 

Mobile Features.  The Sites may offer features and services that are available to you via your mobile 
phone.  These features and services may, include, without limitation, the ability to upload content to the 
Sites, receive messages from the Sites, download applications to your mobile phone or access the Sites 
features (collectively, the “Mobile Features”).  Standard messaging, data and other fees may be charged by 
your carrier to participate in Mobile Features.  Fees and charges will appear on your mobile bill or be 
deducted from your pre-paid balance.  Your carrier may prohibit or restrict certain Mobile Features and 
certain Mobile Features may be incompatible with your carrier or mobile device. Contact your carrier with 
questions regarding these issues. 

Terms of Mobile Features:  You agree that the Mobile Feature for which you are registered may send 
communications to your mobile device.  Further, we may collect information related to your use of the 
Mobile Features.  If you have registered for Mobile Features, you agree to notify NETCO of any changes to 
your mobile number and update your account on the Sites to reflect this change. 

Software and Other Items Available For Download 

Any items that we make available for download or use from the Sites and/or our servers (the 
“Downloadable Items”) are the copyrighted work of NETCO or its licensors or suppliers.  Your use of the 
Downloadable Items may be governed by Additional Terms, which may be included with the Downloadable 
Items.  Please carefully read any Additional Terms to determine the full extent of conditions governing the 
use of such Downloadable Items.  WITHOUT LIMITING THE FOREGOING, COPYING OR REPRODUCTION 
OF THE DOWNLOADABLE ITEMS TO ANY OTHER SERVER OR LOCATION FOR FURTHER 
REPRODUCTION OR REDISTRIBUTION IS EXPRESSLY PROHIBITED, UNLESS SUCH REPRODUCTION 
OR REDISTRIBUTION IS EXPRESSLY PERMITTED BY THE LICENSE AGREEMENT APPLICABLE TO 
SUCH DOWNLOADABLE ITEMS.  Note that is you install certain applications that may be available via the 
Sites, you consent to the download of software to your computer and accept these Terms and any 
Additional Terms related to such applications.  

L                Disclaimer/Limitation of Liability 

LIMITATIONS OF LIABILITY 

UNDER NO CIRCUMSTANCES WILL THE NETCO PARTIES BE LIABLE TO YOU FOR ANY LOSS OR 
DAMAGES OF ANY KIND (INCLUDING, WITHOUT LIMITATION, FOR ANY DIRECT, INDIRECT, 
ECONOMIC, EXEMPLARY, SPECIAL, PUNITIVE, INCIDENTAL OR CONSEQUENTIAL LOSSES OR 
DAMAGES THAT ARE DIRECTLY OR INDIRECTLY RELATED TO (A) THE SITES; (B) THE MATERIALS; (C) 
THE DOWNLOADABLE ITEMS; (D) USER CONTENT; (E) YOUR USE OF, INABILITY TO USE, OR THE 
PERFORMANCE OF THE SITES, (F) ANY ACTION TAKEN IN CONNECTION WITH AN INVESTIGATION BY 
THE NETCO PARTIES OR LAW ENFORCEMENT AUTHORITIES REGARDING YOUR USE OF THE SITES; 
(G) ANY ACTION TAKEN IN CONNECTION WITH COPYRIGHT OR OTHER INTELLECTUAL PROPERTY 
OWNERS; (H) ANY ERRORS OR OMISSIONS IN THE SITES TECHNICAL OPERATION; OR (I) ANY 
DAMAGE TO ANY USERS COMPUTER, HARDWARE, COMPUTER SOFTWARE, WIRELESS DEVICES, 
CELLULAR DEVICES, CELLULAR PHONE, MODEM OR OTHER EQUIPMENT OR TECHNOLOGY, 
INCLUDING, WITHOUT LIMITATION, DAMAGE FROM ANY SECURITY BREACH OR FROM ANY VIRUS, 
BUGS, TAMPERING, FRAUD, ERROR, OMISSION, INTERRUPTION, DEFECT, DELAY IN OPERATION OR 
TRANSMISSION, COMPUTER LINE OR NETWORK FAILURE OR ANY OTHER TECHNICAL OR OTHER 
MALFUNCTION, INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS PROFITS, LOSS OF 
GOODWILL, LOSS OF DATA, WORK STOPPAGE, ACCURACY OF RESULTS, OR COMPUTER FAILURE 
OR MALFUNCTION, EVEN IF FORSEEABLE OR EVEN IF THE NETCO PARTIES HAVE BEEN ADVISED OF 
OR SHOULD HAVE KNOWN OF THE POSSIBILITY OF SUCH DAMAGES, WHETHER IN AN ACTION OF 
CONTRACT, NEGLIGENCE, STRICT LIABILITY OR TORT (INCLUDING, WITHOUT LIMITATION, WHETHER 
CAUSED, IN WHOLE OR IN PART, BY NEGLIGENCE, ACTS OF GOD, TELECOMMUNICATIONS, 



FAILURE, OR THEFT OR DESTRUCTION OF THE SITES).  IN NO EVENT WILL THE NETCO PARTIES BE 
LIABLE TO YOU OR ANYONE ELSE FOR LOSS, DAMAGE OR INJURY, INCLUDING, WITHOUT 
LIMITATION, DEATH OR PERSONAL INJURY, SOME STATES, COUNTRIES, PROVINCES AND 
TERRITORIES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL 
DAMAGES, SO THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU.  IN NO EVENT WILL 
THE NETCO PARTIES ‘TOTAL’ LIABILITY TO YOU FOR ALL THE DAMAGES, LOSSES OR CAUSES OF 
ACTION EXCEED TEN UNITED STATES DOLLARS ($10.00).  YOUR SOLE AND EXCLUSIVE REMEDY, 
SHOULD YOU BE DISSATISFIED WITH THE SITES IS TO DISCONTINUE ACCESSING AND USING THE 
SITES OR THE MATERIALS. 

WAIVER OF UNKNOWN CLAIMS 

BY ACCESSING THE SITES, YOU UNDERSTAND THAT YOU MAY BE WAIVING RIGHTS TO CLAIMS 
THAT ARE AT THIS TIME UNKNOWN OR UNSUSPECTED, AND IN ACCORDANCE WITH SUCH WAIVER, 
YOU ACKNOWLEDGE THAT YOU HAVE READ AND UNDERSTAND, AND HEREBY EXPRESSLY WAIVE, 
THE BENEFITS OF SECTION 1542 OF THE CIVIL CODE OF CALIFORNIA, AND ANY SIMILAR LAW OF 
ANY STATE, WHICH PROVIDES AS FOLLOWS: “A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME 
OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.” 

M                 Indemnification 

You agree to defend (if requested by NETCO), indemnify, and hold harmless the NETCO Parties from and 
against any and all claims, damages, costs, investigations, liabilities, judgments, settlements and 
expenses, including attorneys fees, that directly or indirectly arise from or are otherwise directly or 
indirectly related to: (a) User Content; (b) your use of the Sites or activities in connection with the Sites; (c) 
your breach or anticipatory breach of these Terms; (d) your violation of any laws, rules, regulations, codes, 
statutes, ordinances or orders of nay government and quasi-governmental authorities, including, without 
limitation, all regulatory, administrative and legislative authorities; (e) information or material transmitted 
through your computer or other device used to access the Sites, even if not submitted by you, that 
infringes, violates or misappropriates any copyright, trademark, trade secret, trade dress, patent, publicity, 
privacy or other right of any person or defames any person; (f) any misrepresentation made by you; or (g) 
the NETCO Parties use your information.  You will cooperate as fully required by the NETCO Parties in the 
defense of any claim.  Notwithstanding the foregoing, the NETCO Parties retain the exclusive right to settle, 
compromise and pay any and all claims, demands, proceedings, suits, actions or causes of action which 
are brought against them herein under the terms and provisions of this Section.  The NETCO Parties 
reserve the right to assume the exclusive defense and control of any matter otherwise subject to 
indemnification by you, and you will not in any event settle any claim without the prior written consent of a 
duty authorized employee of the NETCO Parties. 

N               Governing Law, Jurisdiction and No Class Actions 

Governing Law/Jurisdiction.  THESE TERMS AND THE INTERPRETATION OF THESE TERMS WILL BE 
GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF CALIFORNIA, 
WITHOUT REGARD TO ITS CONFLICS OF LAWS PRINCIPLES AND SPECIFICALLY WILL NOT BE 
GOVERNED BY THE UNITED NATIONS CONVENTIONS ON CONTRACTS FOR THE INTERNATIONAL 
SALE OF GOODS, IF OTHERWISE APPLICABLE.  YOU AGREE THAT JURISDICTION OVER AND VENUE 
IF ANY LEGAL PROCEEDING DIRECTLY OR INDIRECTLY ARISING OUT OF OR RELATING TO THE 
SITES, THE USE OF OR ACCESS, THEREOF, OR THESE TERMS MUST BE IN THE STATE OR FEDERAL 
COURTS LOCATED IN LOS ANGELES COUNTY, CALIFORNIA AND YOU HEREBY CONSENT AND 
SUBMIT TO THE EXCLUSIVE PERSONAL JURISDICTION AND VENUE OF THE COURTS LOCATED IN 
LOS ANGELES COUNTY, CALIFORNIA, FOR ANY SUCH LEGAL PROCEEDING.  ANY CAUSE OF ACTION 
OR CLAIM YOU MAY HAVE WITH RESPECT TO ANY SITE MUST BE COMMENCED WITHIN ONE (1) 
YEAR AFTER SUCH CLAIM OR CAUSE OF ACTION ARISES.  

O                  Updates to Terms 

NETCO reserves the right to modify or add to these Terms or any Additional Terms, at any time without 
prior notice (“Updated terms”).  You agree that we may notify you of the Updated Terms by posting them 
on the Sites so that they are accessible via a link on the home page of the Sites, and that your use of the 



Sites after we have posted the Updated Terms (or engaging in such other conduct as we may reasonably 
specify) constitutes you agreement to the Updated Terms.  Therefore, you should review these Terms and 
any additional Terms before using the Sites.  The Updated terms will be effective as of the time of posting, 
or such later date as may be specified In the Updated Terms, and will apply to your use of the Sites from 
that point forward. 
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